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Service agreements and the “Tax Decree”: a new set of rules

Starting from January 1, 2020, the new measures against unlawful staff-leasing as introduced by Decree
Law 124/2019 (the so-called "Tax Decree"), amending Art. 17-bis, Decree no. 241/1997, became
effective.

The new rules apply to any service agreements or contracts (or subcontracts), irrespective of their legal
name, having the following features:

= prevalent use of manpower (so-called "labor-intensive" agreements);
= activities carried out at the principals’ premises, using goods and devices provided by the principal;
= overall yearly consideration for the services exceeding Euro 200,000.

According to the wording and the spirit of the Tax Decree, new rules do not apply to regular staff leasing
agreements.

Tax Decree introduces new obligations to be borne by both parties of the service agreement:

= the principal must require the contractor (or subcontractors) to provide documentation giving evidence
of the proper calculation and actual payment of withholdings related to the employees engaged in the
relevant service agreement;

= the contractor (and each subcontractor) must send, within 5 days following the deadline to pay the
withholdings, the following documents to the principal:

1. withholdings payment forms;

2. list of the personnel, identified with their fiscal code, engaged in the services during the previous
month, indicating: (i) details of hours worked within the context of the service agreement at issue;
(i) relevant consideration; and (iii) details of withholdings applied during the previous month within
the context of the service agreement.

Breach of the above obligations by the contractor (or subcontractors) will result in the principal’s obligation
to suspend the payment of the services fees, for an amount equal to the withholdings, up to a cap of 20%
of the services fees. Within the following 90 days, the principal must communicate the violation to the
competent tax authority (Agenzia delle Entrate). During said suspension, the contractor (or the
subcontractors) will not be entitled to start and injunction process to recover their credits.

Should the principal breach the above obligations, it shall pay to the Italian tax authority a sum equal to
the contractor’s (or sub-contractors’) fines for violation of the withholding obligations.

The contractor (and subcontractors) are exempted from the above obligations, if they provide the principal
with a certification to be issued by the Italian tax authority, valid for 4 months, giving evidence of certain
tax compliance requirements as of the last day of the previous month. At the moment, there are no
practical guidelines by the Italian tax authority regarding this certification, since the first deadline to comply
with the above contractors’ documental obligations will expire on February 24, 2020.

Moreover, the certification allows contractors (and subcontractors) to off-set their credits and debts vis-a-
vis Italian social security authorities with reference to the personnel engaged in the services (in lack of the
certification, off-setting is not possible with reference to said personnel).
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Finally, Resolution no. 108/2019 by the ltalian tax authority clarified that the Tax Decree applies also to
service agreements currently in force; therefore, in addition to a general review of service agreement
templates, also these currently in force shall be amended in light of these newly enacted tax rules.
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This document is delivered for informative purposes only.

It does not constitute a reference for agreements and/or commitments of any nature.
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